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MERIDIAN INTERNATIONAL 
LOGISTICS, INC., a Nevada 
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HONORABLE RICHARD A. GADBOIS, JR., JUDGE 


CERTIFICATE REQUIRED BY CIRCUIT RULE 28-2.1 


The Attorney of Record for MERIDIAN INTERNATIONAL 
LOGISTICS, INC., certifies that there are no known interested parties 
oiher than those participating in this appeal. 


Dated: June 27, 1990 
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ISSUES PRESENTED 


The {oUo ^S brief will not be presented 
***** to det «®ine how ,o frame the “ 3 n0nnar * * 

***» that . ppe8an , s cou , 7 aPPCaJ * ** ^ - * the government 

• h 3n ‘ s coun «J should never have , h 

evidence submitted and . opportunity to review any of t 

- d - d upon which the District Court relied in 


psrtg 


dismissing 


by the Distnet coun is valid, whatever , ‘ ^ and ^ 

submitted will have ^ W ' 11 have of the evidence 

a Ppeliant would aslc this ^2^ T ^ ^ ^ ° f ApPCa,S ‘ 


parte 


mind 


L AppdJam submitted testimony 


forei 


that direct contact of 


*" national or a foreign police force 


incujiv by a Special Agent of the 

CCntra ° !0 e »ablished depanmen 
3j:12 ' 14 - Is there evidence 


to initiate an 


Los AngeJes office 


was 


policy. C.R. 15, p . 
at a reversal of this policy 


A poiicv was 

**“ **' * - **» » .he„ evidence 


Spe crj a ? Agent GATES 


If contact was made 


Was not initiating an inquiry? 1 


tn contravention of easting policy but 


«“■% Ute'lt™£?Z S T f Court the, | can produce evM 

of the inquiries. produce evidence that GATES 


1 


at the direction of GATES* cun^r ■ 

a. penor, isn t contact stiU 

outside the scope of employment? 

2. There is direct evidence that disclosing confidential 
*i*orma..on to outside authorities concerning an on-going 

m 

investigation event to other police agencies is prohibited by 

I procedure. C.R. 15, p, 33:16-18. Is there evidence that 
FBI p. occdure in this regard ias been changed and that a 
Special Agent may advise a foreign police force or foreign 
national that the FBI investigation has revealed a $500 
trillion share fraud," a Sydney based confidence scheme in 
1952, and that officers of MIL were involved with the Mafia 
ana Yakuza, is now allowed? Even if contact is now 
allowed shouldn’t defamatory statements made in 
contravention of long established policy be viewed as ultra 
- ■ * £S an< ^ made outside the course and scope of 

employment? 

m 

The government provided appellant no legal authority 
either for ex parte submission of the evidence it was relying 
on or in c amera inspection of the ex parte submission and 
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reliance upon 


same as the basis for a 


factual finding which 


disp “ i,ive ° f suit I, such a procedure 
constrtunonally appropriate? Greene ►. Me Elroy ( 1959 ) 360 
U.S. 474, 79 S.Ct. 1400, 1413. 



■ I atement 


A. 


THE 




under 28 .U.S.C. 


JURISDICTIONAL STATE'-fEVrs 

D,s,nc ' !>« rernova, jutM 

tad Misdlcdo, , 0 b=a , 28 W.C § 2679(d,f 2 , 

Rule of r- -i r, Dismiss under 28 U.S.C $133 1 c ^ 

e of Civil Procedure n/Mm ' Si33i and Federal 

ki->o ^ and This Court has iuncHiW 

§1291 because the rv . • Jurisdiction ui 

Of Dismissal is appeaJabJe \ ^ °' ^ ' S 3 final ***■■ The Order 
532 F.2d 1248. The Notice of j ^ §1291 ' ^ ( * h Ci " 19 ™> 

f Appeal was timely as it was • v- 

ay £inie P en °d as propel extend d h ' " ' ** (60) 

“ ^ d» „ nr t * ° f 

seek attorneys fees for this appeal. 

nr* ^ 


nature 


This 


is 


a lawsuit wherein the plaint iff alleges it 


was defamed by defendant 


nd f ^ at defendant interfered with the 

prospective advantage of plaintiff. The 


complaint in this 


California on June 16 , 1989 . 


“ ™ s fi,M “« U» Angeles Superior 


It alleges as follows: 


Court of the State of 


Meridian Internal 


corporation which has its 


ional Logistics, Inc. (hereinafter "MIL'”) i 


primaiy place of business 


) is a Nevada 


business overseas, especially 


in Los Angeles. It does 


in Australia and Japan. MIL is 


extensive 


and technologies, the marked 



in the 



ting of a low 



cost earth remove] syste 




ARMS CORPORATION' - w 

(nereinaner M 


iS tfce -C.csr cf 1009c of the stock of MERIDIAN 


AC"!. 


Shortly refers Fsbrc 


"GATES") directly contact, 


a *-‘ ■ THOMAS GATES (hereinafter 


- ~ * ?■ 


H* i 


Brisbane, an 


published to the Australia Federal Police in Canberra, 


• '-atsons, Queensland, Australia, and other foreign 


Queensland, Australia, other fan.,™ , • 

a< ‘ icrcign nationals 1 


nationals in Innisfall, 


in Brisbane, Queensland Australia and to 


an ir 


individual in Toky Japan, fcfee and defan 


amatory statements, to wit: 


1. That MIL was guilty of a S50a000.000.00 "share fraud"; 

~ 11 “ t ^ and officers °f MIL had participated in a "Sydney based 



conSdcnoc s 


That MIL and 



in 1982"; and 


cers c: MIL we.-s involved with the Garabino crime 


family (the "Mafia") and the Yakuza. 


I hese 


temsn:s wcre false ^ known by GATES to be false when 


made. 


TES is alleged to be an employee of the Federal Bureau of Investigation 


(hereinafter, the "FBF). However, paraa 


paragraph four of the complaint alleged as follows: 


Gates was not acting within the general scope 
of his authority, acted completely outside his 
authority, performed acts were jtot permitted 

by his duties, and intentionally inflicted injury 
on the Plaintiff." 
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In its Reply Memorandum served September 15, 1989, 


the government 


conm,cd ,h * »«trict Court had jurisdiction to 


review the course and scope 


government sought to have the 


seal in camera and 


determination of the United States Attorney. The 
District Court review the evidence lodged £* pace and under 

affirm the United States Attorney’s factual determination based upon a review of the 
evidence. The government further urged that no discovery should be allowed because 

B 

ifl garner showing. 

Thus, the government was now grounding its Motion to Dismiss entirely 
on the factual showing set forth in the "Declarations And Documents In Support Of 

Reply Memorandum An & Farm Application.- However, rhe government never 
served appellant with any of the "declarations and documents" 

never served appellant with any document purporting to set forth the authority for 

what had no become, in essence, an in sajpera e* parte Motion to Dismiss under 


upon which it relied and 


FRCP 12(b)(1) and (6). No 


reason was ever provided to MIL’S counsel as to why the 


documents were submitted under seal. There was some reference to covert 
investigation in the Court’s comments at the hearing: 


so covert, how did 


I don t know, it this investigation was 
ie plaintiff learn about it?" R,T, 4:7-8. 

MIL filed written objections to this gx parte procedure 


that it was highly irregular, violative of the local rules 


on the grounds 


and deprived appellant of 


adequate notice and a meaningful opportunity to be heard. Although 


unaware of the 


United States Court of Appeal 
For the Ninth Circuit 
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ions. 


v cerrie 
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4 I 1 


(individuals kn 


. # 



* ^ 


e an out 




C 


cf informants and othe 


carvers, and my own 


i 1 


I 



I* 


* * 


Los Angeles 

In Los Angeles, California, the F.B.I. is investigating 

* whether Mart in Bacow, also known as William Martin, Frank Harris, 
Frank Walters and Frank Price, Jr., through his inf luence 'with 
Teamsters General President Jackie Presser and local Teamsters 
officials involved in the entertainment industry, is performing or 

' ^ performed certain labor favors in exchange for money 

or other thing of value, and whether Bacow is threatening strikes 
and/or causing strikes so as to extort money or other thing of 
value from movie and television production companies. Violations 
of Title 18, United States Code, Section 371 and 1951, and Title 
29, United States Code, Section 186 are suspected in this matter. 

Additionally , agents are investigating whether Angelo Commito 
is offering Bacow a kickback or other thing of value in return for 
Bacow using his influence with the Teamsters to guarantee the 
selection of benefit plans represented by Commito. Violations of 
Title 18, United States Code, Sections 664, 1341, 1343, 1954 and 
371 are suspected in this matter. 

Michael Del Gaizo, Russell J. Massetta, Eugene Frank 
Giaquinto, James Anthony Santangelo, Earl Bush, and Michael Rudy 
Tham are also subjects in these investigations. 

Agents are investigating whether Detective John St. John, 
assigned to the Organized Crime Intelligence Division of the Los 
Angeles Police Department, is obstructing the administration of 
justice by revealing information concerning investigations being 


conducted by various federaJ , state, and 
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local 'T&vr enforcement,- 

fumc,i: 11 # -ua ..md cotrect.CDu> 
of *tt Q Qtwvi* on fue . n my off, re 
ATKSl- 

IVU.UA.V, t WHITTAKER 
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Vi 


• *+ 


itle 18, United States 


Cod«» Section 1503 and 1510 are stsp 


Avion t s 


investigating whether Screw, Angelo Commito, Edward 


S C 1 a nd a a fcd >‘ e h a el Del 3 a i z c are us ire 


ensure that Eugene Giaguinto re 




nate practices to 
as the president 


oi Hoai But e vt ainrert f nr MCA Universal/ lr . IiacumtO has 


awarded a twelve to fi£ 


i , » 


tcc?. *. 


Him col la 


% t 
* 


ear contract to 


Northstar Graphics (operated by Del GaizoJ in Hew York. Violations 


e t T itle 1 3 , United States C 0 re , 5 e c t 


Agents are investi 


* ^ . 


* r 

j 



Giaquint o , 


rt Nichols* an 


obstructing the due administrat 


whether 

VU Y 

■jpir -MBk mm 

d others 

ft ®‘ 

E S 

m 

ati on c i 

* * c: 

1 * - 

m 


- L, 


m * 


re suspected 


^ = r+ *- *; ^ ’■ ’ ^ £> r o 

* CO — ^ j —** -» — * * > ^ 


s vet ur.xncvr. are 


f justice and conspiring to do 


so. Agents of the FBI are seek: 




c deter - ire the source or 


* ^ 


sources of confidential information re.ati 


a pending federal 


grand jury investigation and a federal indictment awaiting trial 
and the manner in which this information is disseminated to Bacow 
and Giaquinto. Violations of Title 18, United States Code, 
Sections 371 and 15C3 are suspected. 


Acents or 



FBI are investigating whether Martin Bacow, 
Eugene Giaquinto, Joseph Garofalo, Robert Nichols and others as 
unknown are buying and/or selling stocks by the use of manipulative 
or deceptive practices. Violations of Title 13, United States 


Code, Sections 371 and 1343 and Title 15, United States Code, 
Section 7Bj are suspected. 

Agents of the F3I are investigating whether Eugene Giaquinto 


Joseph Garofalo and others as yet unknown are eng 



in the sale 
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55 


At 5:32 p.m., on March 30, 1987, ANGELO T. COMMITo' called 


numbe 


COHN 


9 



wiui /Uj/iW L.UHN 

asked COMMITO about Connecticut and COMMITO told him. the 

gulations were too tight. COMMITO told COHN that he was getting 
close to a deal with Illinois Bell and that he had something for 

nriuxT : _ ^ .. 3 *■ 

COMMITO asked about the deal with John LaFrance 
COMMITO told COHN that- 

gave some deals to Dr. Barry Kramer and 
-ade a few bucks on it through Hon Fox. COHN told 'COMMITO that he 

ng to Hawaii m a few weeks for SANCHEZ's deal. 


COHN in New York. 


11 


12 


1 3 


14 


15 


16 


17 


IS 


It is your affiant's fu.*. 

s ceUef that paragraph 55, 



ALAN 



. - ' -w** auu neditn car 

« .n.fit pi... „ Loci |5, H.E.R.E., in Honolulu. B .„. U , 

‘ °" 9 " l “ ““»»• <* th. union ..ployed, 

I*' * 44lU °"' # 1S S '° Ur a,£i ’"' = b.Xi.f that th... co„v. Is . tlo „ s 

b “ 1S ' £0t *» *» to Anthony (tony, „„ tleage , 

-financial Secretary /Trea c,iy-ov- T _ . 

y/ treasurer of Local £5 u p *d v *t , 

/ H.E.R.E., Honolulu, 

awan, FREDDY F. SANCHE and ALAN S. COHN. Xt is y our affiant's 

belief that the foregoing represent conversations involving 


19 Ji potential violations of Tit e 18 

£C1 . 8 18 ' Unlted Stat ®s Code, Sections 


20 [664, 1343 and 1954 
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22 


23 


24 


25 

26 


27 
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57. 


At 5:37 p.m., on March 12, 1987 metr n m „ 

i ISH7, ANGELO T. COMMITO called 


number 


52 

rv>j 


*- wne waqumto. 

iscussed the movie business. COMMITO t, 

uuMMITO said he was interested 

in a song that was submitted to Giaouintr, 

. qumto. Giaqumto said that he 

wOfc PI Pall S u • 

an the guy that spoke to him made up some 


got a call from 
lie about Frank 
to come out and 

not k© there, 


Tnsy tsl)c6c3 about- i : v u » u t* *tUMu*ci 

out someone namedcEdd a wha„ wanted 

** * ** on fne in my office 

\ t I- ft ■ - 


COMMITO 


if 


31 


’ ’ " ' ^ 1 ' 1 I I ■ | f 

U S SistriCt Coi:'( 

nitric! of Cf,’ 

§ 

uy 





frJ 




nrh 


Deputy k 






o~> 
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w m 

58. At 8.31 p.m., on March 12 1987 

taW b ' 1987 * ANGELO T. CQmtm* „ 4 f * 

hone number m?! coo ' 7 > 1 * 


d 


wjfch Tomrri y * , 

COMMITO told Hat.... th « „, a . " y ' 

j , v c Ca ] J ' from * , 

3av. COMMITO 4-u-. . .. f b*r 


day. COMMITO said that he talked to M * , ^ 

talk to Don Joe, the «*>». c _x ** * BaC0W) who w *» STOlng to 


Chicago 


Fat Guy" who used to own 



e Ch 


COMMITO told . *" W *‘ E V '" <,!S ; th 

u Matassa that thoir , 

tneir coi.tact at MCA oh-.. . , 
aquinto. rnMurm^ . _ /€fr&al 


1. Gone Giaquinfco. co»,i T o sala thst „ 

a beef in Chicam-i e were involved i 

c “lCago. COMMITO said u_ .. 


^ * * * J j / t - r; 

Said that he thou ^t Dine should b. 

Wi v-ii j_ l . . 


n 


COMMITO told Wire that h J ° °' Jld fc ' : 

New Yot-v he WaS 9 ° i£9 to ee '-‘ Tony P a ,m , 

New York next week, pommt.™ . , y ****** in 


™ next week. COMMITO stated th . ' " 

- a„d Glaqatoto „as 9olng 1. M " tY 

that Domini 1 ^tribute it. COMMITO said 


that Dominic DePaulo had a local in P ^ 

Workers. f he a 



<: r 


59. 


m 

At .8.54 p.m. , on March 12 1987 nirr 

/ y «7, ANGELO T rr 

nuitiber (818) 7 fin^ 7 o Q ^ ’ ’ ~ iZ * 0 Calle 


16 


17 


COMMITO said that he was rfi 

disappointed with 


«UDY" (THAM). They 


18 


discussed the movie castin k • ( ™ A 

casting business, and fii m m v • 

about Norman . Xlm makln 9- 


19 


• - ' — X x J 

about Norman Green gettina inhc * 

y ctmg 3 obs for retirees 

A.X. , _ 


talked 


20 


■^ore auy that G» n- 63 • T ^ey ta 

- y at Gene Giaquinto wanted to cast in „ 

that THAM wac -i n a P ar t. 


They talked about 


21 


th “ - — - «« n « Un9 h ; h — 

»io„ had COMHTTn t0 “ hea “‘»W* the 


22 I work. 


COMMITO said that he did n * v ' ^ 

hat .IS ^ h ° W to “^e i t 


23 1/ / / 


acow said that he was -ine* 

he was gust. not "ring wise. 


24 


/ / / 


25 


/ / / 


26 


/ / / 


27 


/ / / 


28 


/ / / 


D-183 


32 



so 


At 10:37 a.m., on March 13, 1987, ANGELO T 


COMMITO 


lie 


numbe 


COMMITO asked to speak with Gene Giaquinto.- COMMITO was 


tolc that Giaquinto was out. COMMITO told the unidentified female 


that he hac dcr.e a favor for the "old man." The unidentified 


female told COMMITO that Giaquinto could be contacted at (305) 


987-3580. 


61 


At 10:41 a.m., on March 13, 1987, ANGELO T. COMMITO 


11^^ telephone number (^05i 4 ^ 7 —pt i i .. j . 

uudj 40/-8111 and spoke to an unidentified 


COMMITO asked for Ed Sciandra, but was told by the 


unider.f red female that Sciandra was not registered as a guest at 


13 


14 


the Diplomat Hotel. COMMITO then asked 


room but there was no answer. 


for Michael Del Gaizo's 


15 


c ask Sci 


arsdra to call COMMITO. . 


COMMITO left a message for Del Gaizo 


62 . 


16 II tel 


At" p.m. , on March 27, 1987, ANGELO T. COMMITO called 


17 


ephcr.e number (818) 777-4302 and spoke with Gene Giaquinto. 


18 


COMMITO asked Giaquinto if he wanted those guys to come. 


19 


told COMMITO yes, and that the meeting would be on Thursday at 


Giaquinto 


11:00 a.m. 


20 


COMMITO told Giaquinto that Bert (Kaufman) wanted to 


21 


buy something so there was more to the meeting that just that. 


63. 


22 


At 2:52 p.m., on March 28, 1987, ANGELO T. COMMITO called 


23 


24 


Marty Bacow in Los Anaees r^i -i fn r* 

g es, California. Bacow told COMMITO that he 


25 


26 


spok, with the president of the New World Comply end things 


moving along. COMMITO told Becow that he wanted hi, to «. t 



ELLIOTT KUSEL. 
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28 
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64 ‘ Xt is your affiant’s belief th,, ' 

concern ANGELO T. COMMITO m ara 3raphs 57-63, tuar 

cOMMiTO, Marty Bacow> ^ Gen 

to set up a deal concernino th qm " to 

erning the production of a „ ■ 

home entertainment videos. ’ vari ’>Ua 

65 • Y °ur affiant’s 

review of the copies of the 

contemporaneous l ogs and t r 

conversations and reports ? ° f lntercepted 

federal Bureau of t ^ * V** SpCCial A 9«t. 


Bureau of Invest W * Agents of the 

instigation, disclose that the f„„ • 

tions on telpnhnr,^ . ^ OWin q wi* 



10 II indicated dates. 


number 


11 


At 10:04 n m 

P * m *' on March 18, 19S7 n- 

a telephone call r * iana Sanchez reefed i 

511 ' * ■ MWSEE . FREDDY . „ 

• tDDi said that the 


merger was goincr to 

y to be approved. 


approved. FREDDY wan-^ * . 

•cedad a panel doctor under th ° knCW if ni ‘ ,,n -‘ 

*. i uer the Bakpr«;fi ni j , 

he was leaving f or Hawaii . P *n- FREDDY . 

Rotlea. *»•««» »pru ,, 1S87 . 


FREDDY said that 
FREDDY said that Tony 


:r 3 * £ ° la hi " th “ have „eg; tiate( ; . ““ 

30 percent i„crea se .. „, m extract f„ t , 


20 

21 

22 

23 

24 

25 

26 
27 


— increase. " FREDDY told Di 
Hawaii on April 5 , 1987 . FR£DDy to ^ 

th3t day ^ Rutledge was very excited b ^ RUtledq « 
r*FDDY said that Rutledge wanted him t 3 OUt hlS C ° ntraCt ‘ 

Rutl l t0 9 ° t0 HaWaii with him. 

6d9e after he contacts COHN 


FREDDY said he had to call 
FREDDY stated that he 


Plai,ned t0 S - J - kie Presser lfi the * REDDY Stated ^ he 

« - .eeon. Of R P rii h D r;- ek in « hhen , c 

esth. Freddy tola „ ia „ a th , t he _ , ’ 

f * Pril 9th «« hLRR COHN to teat ’ ‘ *' .*?: ^ *» —11 

III Wlt h Rutledge. 


28 


III 




I>Oj 


34 


coming i 


4 J 


next week f Dr a 


'•'Id Velano that he * 9 With tb « ***t cut* 

„ , he Wou ld 1^* to st«„ w tt#r * COMM I To 

Velano said that he w , P J hA * Oitiem e, * ■ „ 

ne would like — i_ f 


4 j i>H dental . 


1 :i *** * f 

■ e to show Comm / » y 

W,ZT0 what h#'« t 


94 • At 8:24 a ra 

* ' °n Augu^f- <|<i 

received a call „ 31/ 19 * 7 , C©11 # .„ 

from Marty Bacow Co/ Wlto 


rjr.j 


with Giaquinto =k * Bacow ntr j d t , 

quinto about COMMITO's " bad •P f '‘" n 

he would call ANrPT '"^ting with Sciandra » 

WfflLO C0», II0 th « e ‘ lr *- 

y >’* At ^ 


At 6:59 P.»., on August 1#o ’ 

"> Martv n = ' ' 7/ COmm 


C ‘ 411 ±rom Ma rty Bacow. 


ITO rscfiv 


} |i 


---j ^acow. Thev di 

Sciandra. commito said that- h SCUS * e<1 Cow «* 0 »» waating with 

nat he wanted fn *. n 
° U ere * Bacow said "they" M • *° hlm about a guy 

asked if sciand ^ Sclan <3ra-. ev.ry move „ 

Sciandra mentioned Giaquinto ® aC ° 

t h Onrrhf r' .* . * 


ts 

It) 


II 

I 


it 
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